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ATA/ORDER

PER DIVA SINGH

The present appeal has been filed by the assessee wherein
the correctness of the order dated 08.08.2019 of CIT(A)-1
Chandigarh pertaining to 2010-11 assessment year is assailed on
the grounds of lack of adequate opportunity of being heard

addressed by ground Nos. 4&5 in the present appeal.

2. However, before addressing the same, 1d. AR was required to
advance his arguments in regard to the delay of three days
pointed out by the Registry. The 1d. AR referring to the
condonation of delay application dated 13.02.2020 in response

to the Registry’s notice submitted that the assessee had to travel
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from Ropar to Chandigarh and on account of her illness, could
not come earlier for the purpose of signing etc. of the appeal.
However, it was his submission that the Challan Fee was
deposited well within time and it was not delayed and is

evidenced from the copy of the Challan filed before the Registry.

Accordingly, it was his prayer that the delay may be condoned.

3. Considering the evidences which shows that the payment
was deposited on 22.11.2019 i.e. well within the limitation and
after considering that 1d. Sr.DR who had no objection to the
condonation of delay, the delay is condoned. Said order was

pronounced in the Open Court at the time of hearing itself

4. Inviting attention to the impugned order page 3, the 1d. AR
submitted that the assessee did not receive any of the notices,
however, it was his submission that the address is a correct
address. Giving his oral undertaking that the assessee shall
participate in the proceedings in the eventuality a remand is
made, prayer for an opportunity of being heard was made. It
was his prayer that the appeal may be remanded to the CIT(A) in
order to allow the assessee an opportunity to address the
addition of Rs. 9,75,000/- and Rs. 7,616/- made in the

assessment order.

5. The 1d. Sr.DR initially posing an objection to the assessee's

lack of participation guided by the fact that the 1d. AR has given
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his oral undertaking to keep the concerned office informed of the

assessee's address, ultimately agreed to the remand back to the

CIT(A).

6. We have heard the rival submissions and perused the
material available on record. In the light of the submissions of
the parties before the Bench, the ex-parte order passed is set
aside directing the assessee to ensure full and proper
participation before the said authority and not to abuse the
trust reposed. It is made clear that the CIT(A) would be at
liberty to pass an order in accordance with law after giving the
assessee a reasonable opportunity of being heard. Said order was
pronounced in the Open Court at the time of hearing itself.
7. In the result, the appeal of the assessee is allowed for
statistical purposes.

Order pronounced in the Open Court on 17tk June,2020.
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