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आदेशआदेशआदेशआदेश/ORDER 

 
PER DIVA SINGH 

The  present  appea l  has  been f i led by  the  assessee  where in 

the  correctness o f  the  order  dated  08 .08.2019 o f  CIT(A ) -1 

Chandigarh per ta in ing  to  2010-11 assessment  year  i s  assa i led  on 

the  grounds o f  lack o f  adequate  opportuni ty o f  be ing  heard 

addressed by  ground Nos.  4&5 in  the  present appeal .  

2 .  Howeve r,  be fore  addressing  the  same,  ld .  AR was required  to  

advance  his arguments  in  regard to  the  de lay  of  three  days  

po inted out  by the  Regis t ry .   The  ld .  AR re fer r ing  to  the  

condonat ion  o f  de lay  app l i cat ion dated  13.02 .2020 in  response 

to  the  Reg is try ’s  not i ce  submit ted that  the  assessee  had to  trave l  
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f rom Ropar  to  Chandigarh and on  account  o f  her  i l lness,  could  

not  come ear l ier  for  the  purpose  o f  s ign ing e tc .  o f  the  appeal .   

However ,  i t  was  h is  submiss ion  that  the  Chal lan  Fee  was 

deposi ted wel l  wi thin t ime  and i t  was  not  de layed and is  

ev idenced f rom the  copy of  the  Chal lan  f i led  be fore  the  Reg ist ry .   

Accord ingly,  i t  was h is  prayer  that  the  de lay  may be  condoned.  

3 .  Consider ing  the  ev idences  which shows that  the  payment  

was depos i ted on 22.11.2019 i .e .  we l l  wi th in the  l imi ta t ion   and 

a fte r  cons ider ing  that  ld.  Sr .DR who had no ob ject ion  to  the  

condonat ion of  de lay,  the  de lay is  condoned.  Sa id  order  was 

pronounced in the  Open Court  at  the  t ime of  hear ing i tse l f  

4 .  Invi t ing  at tent ion  to  the  impugned order  page  3,  the  ld .  AR 

submit ted that  the  assessee  did  not  rece ive  any o f  the  not ices ,  

however ,  i t  was h is  submiss ion  that  the  address  is  a  correct  

address .  G iv ing  h is  oral  undertak ing that  the  assessee  shal l  

part ic ipate  in  the  proceedings  in  the  eventual i ty  a  remand is  

made ,  prayer  for  an  oppor tuni ty  o f  be ing  heard was made.   I t  

was his prayer  that  the  appeal  may be  remanded to  the  CIT(A )  in  

order to  a l low the  assessee  an  oppor tun ity to  address  the  

addi t ion  of  Rs.  9 ,75,000/- and Rs .  7 ,616/-  made  in  the  

assessment  order .  

5 .  The  ld .  Sr .DR in i t ia l ly  pos ing  an object ion  to  the  assessee 's  

lack o f  part ic ipat ion guided by  the  fact  that  the  ld.  AR has g iven 
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his  ora l  undertak ing  to  keep the  concerned o f f ice  informed of  the  

assessee 's  address,  u l t imate ly  agreed to  the  remand back to the  

CIT(A ) .  

6 .  We  have  heard the  r iva l  submissions and perused the  

mater ia l  avai lable  on  record.   In  the  l ight  o f  the  submiss ions of  

the  part ies be fore  the  Bench,  the  ex-parte  order  passed is  set  

as ide  d irect ing the  assessee to  ensure  fu l l  and proper  

part ic ipat ion before  the  said  authori ty  and not  to  abuse  the  

t rust  reposed .   I t  is  made c lear  that  the  CIT(A )  wou ld  be  at  

l iber ty  to  pass  an order  in  accordance  wi th law af ter  g iv ing  the  

assessee  a  reasonable  opportuni ty  o f  be ing  heard.  Said  order  was 

pronounced in the  Open Court  at  the  t ime of  hear ing i tse l f .  

7 .  In  the  resul t ,  the  appeal  o f  the  assessee  is  a l lowed for  

s tat i st ica l  purposes .  

 Order pronounced in the Open Court on 17 th  June,2020. 

   Sd/-        Sd/- 
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